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«...MCTOPUS CBOOOIBI —
HCTOPHUS TIPOIIECCYATbHBIX TapaHTUI,

TaK CKa3aHO B 3HAMEHUTOM aMEPUKAHCKOM
Tpaktate o cBoboae «One Mans freedomy.



HPEANCJIOBUE

Poccuiickas ®@enepanus, B3sB Kypc Ha pedopMHpPOBAHUE SKOHOMUYECKOM, IO-
JUTUYECKOM, COIMANIbHOW W MPaBOBOM CHCTEM OOILECTBA, yAENSET 3HAYUTEIBHOE
BHUMAaHHE 3aKPEIUICHUIO HAa KOHCTUTYLIMOHHOM YPOBHE OCHOBOIIOJIATAaIOLIMUX ITPUH-
LIUIIOB, JISKAIIUX B OCHOBE MEXaHU3Ma pealM3alluy 3allUThl MPaB U CBOOOJ Tpaxk-
naH. OTHUM U3 3BEHbEB TAKOTO MEXaHU3Ma SIBJISIETCS UHCTUTYT UMMYHHUTETOB, KOTO-
PBI TIOCJIE CEMUIECIATUIETHETO MEPEPHIBA MOJYYHJ IPAaBOBOE 3akperuieHue B Kon-
cturyiuu Poccuiickont denepanuy U YToJIOBHO-IIPOLECCYAIBHOM Kojekce Poccuit-
ckoii @enepaunn, npuasTom B 2001 T.

3aKOHOAATENBHOE 3aKPEIVIEHUE U COBEPIICHCTBOBAHME MHCTUTYTa WUMMYHHUTE-
TOB SIBJISIETCS] BA)KHBIM IIarOM HA NYTH YKPEIUIEHUS TE€MOKPATUYECKUX U HPABCTBEH-
HBIX HayaJl YroJOBHOTO CYJONPOU3BOJCTBA, a TaKKe 0COOBIM CpPEeJICTBOM obecreye-
HUS TIPOLECCYAIbHBIX MPaB M FrapaHTUN 3aKOHHOCTU M 0OOCHOBAHHOCTH BOBJICUEHUS
YYaCTHUKOB YTOJIOBHOTO Tpoliecca B cpepy Cy1onpou3BOACTBA U MPUMEHEHHS K HUM
COOTBETCTBYIOIIUX IPABOOIPAaHUYCHUN.

B coBpemeHHBIN IEepUOA DPa3BUTHUS TOCYIAPCTBA ONPEACIEHHBIE KATErOPUU
JOJIKHOCTHBIX M MHBIX JUI] 00J1a7al0T CIIEIMATIbHBIM CTaTyCOM U UM MPEIOCTaBICHbBI
MOBBILLIEHHBIE MTPABOBBIE FApPAHTHUH (B MEPBYIO OYepeab — HEIPUKOCHOBEHHOCTh JTUY-
HOCTH), TIPU3BAaHHbIE OTPAJUTh UX OT HEMPABOMEPHOI'O BMeEIIATEIbCTBA B Mpodec-
CHUOHAJIBHYIO 1€ TEIIbHOCTD, OKA3aHUS JABJICHUS, B TOM YHCJIEC U IIyTEM IIPUBJICUCHUS
K YTOJIOBHOW OTBETCTBEHHOCTH.

B cuny psga nyOnuM4HO-NIpaBOBBIX  MHTEPECOB  JIEWCTBHE  YrOJIOBHO-
MPOLIECCYATbHOTO 3aKOHA MOKET 0a3upOBaThCS HE TOJBKO HA MPUHIUIE PaBEHCTBA
rpaxan nepen 3akoHoM U cyaoM (cT. 19 Korctutynuu P®), HO 1 HA U3BATUAX U3
ATOT0 IPHUHIIMUIIA, TTOCKOJIBKY JOKHOCTHOE IIOJIOKEHUE HEKOTOPBIX KATEIOPUM JIUIL
MOXET 00YCJIOBIMBATh B YIOJOBHOM CYJONPOM3BOJICTBE HaJU4YM€ MUMMYHUTETA, TO
€CTh OCOOBIX YCIOBUN TOpsAJIKa BO30YXKIEHHUS YroJOBHOIO Jieja, MPUBICYEHUS K
YTrOJIOBHOM OTBETCTBEHHOCTH M IMPOU3BOJICTBA IO JIE€NY, BKIIOYAIOIIETO0 HEOOXOAM-
MOCTb MOJYy4Y€HUs 0cO00ro pa3perieHus: Ha TPOBeIEHHE B OTHOILIEHUH 3TUX JIUII BCEX

HNJIN HCKOTOPBIX IIPOHICCCYAIbHBIX HCﬁCTBHﬁ. Hanuuue HUMMYHUTCTA HC O3HAYACT
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MPUOOPETCHHS TAKUMH JIMIIAMH JIMYHBIX BBITOJ, OH COCTABJISIET ONpENeAEHHYIO Ta-
paHTHIO 3G ()EKTUBHOCTH BHITIOJIHEHUS UMHU BOKHEUIINX TOCYAapCTBEHHBIX M OOIIe-
cTBeHHBIX (PyHKIMA. CBOUM HEMOCPEACTBEHHBIM HOPUIUYECKHUM OCHOBAHHUEM IIPO-
LIECCYyaJIbHbIH UIMMYHHUTET UMEET HE MPUHLIMIT PABEHCTBA BCEX IPAXKAAH IMEPEL 3aKO-
HOM U CYJIOM, a JIpyr¥M€ IMPaBOBbIC IPUHIIUIIBI — PA3JIEJIEHUE BJIACTEN, HE3aBUCUMOCTD
CyAeu u ap.

JIJisi HayKu yTrOJIOBHO-IIPOIIECCYaTBbHOTO MpaBa OOJbIIOE 3HAYCHUE UMEET U3Y-
YeHHe MPaBOBOIO CTaTyca JHI], 00JalalouX OCOOBIMU JOJKHOCTHBIMU MOJHOMO-
YUSIMU M 3aHMMAIOIIMX B TOCYJIapCTBE U 0011ecTBE 0cobo0e mosiokeHue. Peub unér o
IIpe3unenre Poccuiickori denepanuu, skc-llpesunente Poccuiickon Penepanuu,
napiaaMmeHTapusx, cyabsax, [Ipeacenarene CuétHoit manatel Poccuiickoit denepanuu,
€ro 3aMeCTUTENE U ayJUTOpax, TO €CTh 00 0COOBIX KATErOpUsX CyOBEKTOB, JEsTelNb-
HOCTb KOTOPBIX OXPAaHSETCS CHEHHUAIbHBIMU HOPMAaMH YIrOJIOBHO-IIPOLECCYATBbHOTO
3aKkoHOJaTeNbcTBa. OCO0YIO aKTyaIbHOCTh MCCIAEAOBAHUIO TPUJIAET TO, YTO HEKOTO-
pbl€ MHCTUTYThl BO3HUKJIA CPABHUTEIIBHO HEIABHO, B YACTHOCTH, Y IOJTHOMOYECHHBIN
1o npasaM 4yenoseka B Poccuiickoit @enepanuu, [Ipencenarens CaeacTBEHHOTO KO-
MUTETA, PYKOBOJMUTEIND CIEACTBEHHOI'O OpraHa.

B cooTBercTBHM ¢ nosioxkeHusiMu 11aBbl 52 YIIK PO uMmyHuTeT peaocTaBiieH
JMIaM, IEPEYEHb KOTOPBIX coaepxkutcs B 4. 1 ctT. 447 VIIK P®. DToT nepedyeHpb HO-
CUT 3aKPBITBIA XapakTep, CIEAOBATEIBHO, HE MOIJIECKUT PACIIMPUTEIBHOMY TOJIKO-
BaHHUIO U BKJIIOYaeT B ceds: wieHoB CoBera denepanuu u aemyratoB ['ocynapcTBen-
HOM J[yMBbI; IermyTaToB, WICHOB BHIOOPHOTO OpraHa W BHIOOPHBIX JTOJKHOCTHBIX JIMI]
OpPraHOB MECTHOTO CaMOYIIPABIICHUA; CYAEH BCEX YPOBHEHW, & TAKKE MPUCSKHBIX U
apOUTpakHBIX 3acefaTesieil B Mepuoj OCyllecTBICHUs MU npaBocyaus; [Ipeacena-
tens CuértHoil manatel P®, ero 3amecTtuTesnss U ayguTOpPOB; Y NOJHOMOYEHHOIO IO
npaBaM yenoBeka B PD; [Ipesunenta PO, nmpekpaTuBIIEro UCIIOIHEHUE CBOUX IOJI-
HoMmouni; kanauaara B IIpesuaenrsl PO; nmpokypopa; [Ipeacenaresns cieacTBEHHOTO
komutera PO; pykOBOAUTEIISI CIEACTBEHHOTO OpraHa; ClIeq0BaTelIs; alBOKaTa; YicHa
n30UpaTeNbHOW KOMUCCHM, KOMUCCHH pedepeHiyma ¢ MpaBoOM PEeIIaroiero roioca;

3apCTUCTPUPOBAHHOI'O KaHANIAATA B ACIIYTAThI FOCYIIapCTBCHHOﬁ HYMBI, 3apPCTUCT-
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PUPOBAHHOIO KaHAMJATa B JAEMYyTaThl 3aKOHOAATENBHOTO (MPEACTaBUTEIBLHOTO) Op-
raHa rocyJapCcTBEHHOM BiacTu cyobekra PD.

[IpaBoBBIE HOPMBI, COCPEAOTOUYECHHBIE B 3TOU I1aBe, 00JaJal0T MPUHIUIINAAIb-
HOM HOBHU3HOM, MOCKOJBKY BIIEPBBIE 3aKPEIUIEHBI B YTrOJOBHO-IPOLIECCYATIBHOM 3a-
KOHOJIATENIbCTBE M BKJIIOYAIOT B ce0s OCOOBIM MOPSAIOK BO30YXKIAEHUS YTOJIOBHBIX
7Iel, a TaK K€ 0COOEHHOCTHU MPUMEHEHUSI MEP YTOJIOBHO-IIPOLIECCYATbHOTO MPUHY K-
JICHUS! B OTHOLIEHUY BBIIIEHAa3BaHHBIX CYOBEKTOB.

Bwmecte ¢ Tem conepxanue paznena XVII YIIK PO («OcobeHHOCTH MPOU3BO/I-
CTBa IO YrOJOBHBIM JI€JlaM B OTHOIIEHUU OTJEIbHBIX KaTeTOPUW JHI») BBI3bIBAET
CIIOPBI B YTOJIOBHO-NPOLIECCYAJIBHON TEOPUH, a4 HA IPAKTHKE MPUMEHEHUS OPOXKIA-
eT psa npobiem. OgHa U3 HUX 3aKIII0YAETCs B TOM, YTO BKIIIOUEHHBIE B IAHHBINA pa3-
JIeN TIpaBujia He BO BCEM COTJIACYIOTCS C 3aKOHOJATEIbHBIMU aKTaMu 00 UMMYHUTe-
Tax ¥ NPUBUWIETUAX JOJDKHOCTHBIX JIML, epeuucieHHbiX B cT. 447 VIIK P®, koro-
pbie ObUIM HU3/1aHbl paHee, HO SBJSIOTCA JIEUCTBYIOIMMHU U B HACTOSIIIEE BPEMSI.

B cBs3u ¢ 3tM npuobperaer 00JbLIOE 3HAYEHHE BHIPAOOTKA HAYYHBIX PEKO-
MEH/JIAMI 110 NPUMEHEHNIO YTOJIOBHO-IPOLIECCYATIBHOIO 3aKOHOIATENIbCTBA B OTHO-
HIEHUN ONpPEAECNEHHBIX KAaTErOpH JIMI, HAIIPaBJICHHBIX Ha YCUJIECHUE TapaHTUH UX
roCy/1apCTBEHHOM, OOIIIECTBEHHON U IPO(eCCHOHATBHOM 1eITeTbHOCTH.

HeoOxonumocTh aHanuza yrojoBHO-MPOILIECCYaTbHBIX HOPM, PErjlaMEeHTUPYIO-
IIMX IPOU3BOACTBO B OTHOUIEHUH OTAEIBHBIX KaTETOPHil JINLI, HAPSIAY C YKa3aHHBIMHU
BbIIIIE OOCTOSITENBCTBAMU, TUKTYET BHIPAOOTKY HOBBIX MOAXO0B K MOHATHUIO, COJEP-
KAHUIO ¥ 3HAYCHUIO TPOLECCYaIbHOI0O HMMYHHUTETA, YTO CBUAETEIBCTBYET 00 aKTy-

AJIBHOCTHU TCEMBbI UCCJICOIOBAaHUA U, COOTBCTCTBCHHO, O6YCJIOBI/IJIO ec BBI60p.



